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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MAY 2 6 2011
VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Carol Deitch

Highland Park, IL 60035

RE: MUR 6385
Dear Ms. Deitch:

The Federal Election Commission reviewed the allegations in your complaint received on
September 27, 2010. On May 19, 2011, based upon the information provided in the complaint,
and information provided by the respondent, the Commission determined that there was no
reason to believe the respandents vialated the Federat Election Campaign Act of 1971, as
amended. Therefore, the Commission decided to close its file in this matter on May 19, 2011.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003). A copy of the dispositive General Counsel’s Report is enclosed for
your information. The Federal Election Campaign Act of 1971, as amended, allows a
complainant to seek judicial review of the Commission's dismissal of this action. See 2 U.S.C.

§ 437g (a)(8).

Sincerely,

Christopher Hughey
Geperal Cojngel

BY: J .Jbﬁl

Supérvisory Agormey
Complaints Examination and
Legal Administration

Enclosure
General Counsel's Report
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S

) =

In the matter of ) =
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MUR 6385 : D) CASE CLOSURE UNDER n
DAN SEALS FOR CONGRESS AND ) ENFORCEMENT PRIORITY 3 - =
HARRY PASCAL, AS TREASURER ) SYSTEM S
.r.
: =)

GE OUNSEL’S REPO

Under the Enforcement Priority System (“EPS™), the Commission uses formal scoring
criteria to allocate its resources and decide which cages to pusue. These criteria innlude, but are
not limited to, an assessnent of (1) the gravity af the alleged violation, bath with respest te the
-typeofactivity-andtheamomtinviohﬁon, (2) the apparent impact the alleged violation may
havehadontheelectomlproeess,(3)thele9lmmplexityofisﬂ1esmisedinthec§se,(4)recmt
trends in potential violations of the Act, and (5) development of the law wiﬂ{'respecmm
subject matters. 1t is the Commission’s policy that pursuing low-rated matters, compared to
mmwmmm'mmmwggcmwmsmmoﬁumm'
disueﬁmmdismissmhcnsu,mix;ceminmeswhaethmmnoﬁcummpponﬁq .
allegations, to take no reasoa to believe findings. Fer the reasons set forth below, this Office”
recoawsinds that thee Cosamtiszion maiws nt roason tw belawe findings in MUR 6385.

In this mattes, the eamplrirant, Carol Deitah, alleges that Ran Seals’ paincipal campaign
committee, Dan Seals for Congress and Harry Pascal, in his official capacity as treasurer (“the

. Commit_tee"),‘ accepted at least nine cantributions, totaling $25,550, which were allegedly
designated for Mr. Seals’ primary election, but were received afier the February 2, 2010 primary,’

in violation of 2 U.S.C. §§ 441a(a)(1) and (a)(2), and 11 CF.R. §§ 110.1(b)(3) and 110.2(b)(3).

' Mz. Scals won the February 2, 2010 primary clection, becoming the Democratic Party nominee to represent
Mlinuie® 166 Cangressional Disiriat in the U.S. Fivar of Bepgsscatives. Nir. Soals o ix the general einrtion o
November 2, 2010,
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Specifically, the complainant asserts that the Committee accepted the following primary
contributions, from one individual and eight multi-candidate political committees, after the
February 2, 2010 primary election:

Table 1. Primary Contributions Accepted Post-Pri

Date Contributor Amount |
2/14/10 | Roberta Goldberg - | 850
3/07/10 _ | Progressive Choices PAC $2,000
3/21/10 | American Association for Justice PAC $5,000
3/25/10* | Commumication Workers of America $1,500
3/29/10 | AFSCME $5,000
3/29/10 | IBEW PAC $5,000
3/30/10 | SEIU | 85,000
3/3IV10 _| Taking The Hill PAC $1,000
3/31{10 | We The People PAC $1,000

TOTAL - $25,550

* Amemded 2010 April Quarterly Roport shows contribution designated for gencral election.

The complainant further points out that the Committee’s 12-Day Pre-Primary Report,
covering the period from October 1, 2009 to January 13, 2010, and filed on January 21, 2010,
discloses $145,760.08 cash on hand and no debt. Additionally, the Committee’s 2010 April
Quarterly Report, covering January 14, 2010 through March 31, 2010, filed on April 15, 2010,
and amended on June 29, 2010, discloses $458,053.50 cash on hand and $26,668.87 in debts and
obligations. Therefore, according to the complainant, it does not appear that the contributions at
issue were for the parpose of retiring pritmary eiection debt, as required by 11 C.F.R.

§§ 110.1(b)(3) and 110.2(b)(3), which permit individualsiand mmiti-cantiidate committees,

" respectively, ta make contributions designated for a certain election after the election has

occurred, but only to the extent that such contributions do not exceed the net debts outstanding
stemming from the election.

In response, the Committee asserts that the contributions designated for the primary
election that it accepted after the primary election were used solely for the purpose of retiring
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primary debt. The Committee explains that it had incurred approximately $37,809.00 in
primary-related debt as of the February 2, 2010 election, and provided with its response a
schedule of expenses allegedly associated with the primary election race, totaling $37,808.60.
Furthermore, according to the response, the Committee had $48,079.00 cash on hand at the close
of the primary election, $41,335.00 of which consisted of general election contributions.
Accordingly, the Comnuttee explains that Its “Net Frimmary Cash Balanee™” wus oaly $6,744.00
(§48,079.00 in carly on hand amns $41,335.00 in generui eleasyn contributious), meaning tist it
could pexmissihly asoept approximately $31,065.00 i connectiom with the prisuary elostion rans
(ar $37,809.00 in expenses incurred i connection with the primary minws $6,744.00 in primary
cash), for the purpose of retiring its primary debt. The Committee further explains that, as of the
date of the response, it had accepted $30,952.00 in contributions designated for the primary
eloction since the February 2, 2010 election. |
Aeonnibuﬁmdsignﬂedinwﬂﬁngforaparﬁmﬂudgcﬁm,butmadeaﬁuﬂmtdwﬁon, )
shall be made only to the extent that the contribution does not exceed net debts outstanding from
such election. 11 C.F.R. §§ 110.1(b)(3) and 110.2(b)(3). Specifically, an authorized committee
may accept coatributions made dffter the date of an cleotien if thowe cuntritutions: (1) wre
destanaind in writing by the contributor for that electioty; (2) do not exined tise cdinstad amenni
of net debis outstauding ea the dase the contribution ig reasivad; sd (3) tio not exceed the
contribution limitations in affect on the date of such election. J/d. The Camuission defines “net
debts outstanding” as the total amount of unpaid debts and obligatians incurred with respect to
an election, less the total cash on hand available to pay those debts and obligations. 11 C.F.R.
§ 110.1(b)(3)(ii). For the purpose of calculating net debts outstanding for the primary, cash
hand need not include pre-primary contributions that are specifically designated for the general
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election. See Contribution and Expenditure Limitations and Prohibitions Explanation and
Justification, 52 Fed. Reg. 762 (January 7, 1987).

The Committee’s response asserts that its net debts outstanding for the primary election,
as of the date of the election, totaled $31,065, and there is no information to suggest otherwise.?
We note that a contribution from the Communications Workers of America was incorrectly
reported as being designated for the primmy election: (see Amended 2010 April Quarterly
Report). Therefine, tha primmy.elcllim eontritntions at isme in thiz cnas, end recsived after the
primary election, amonnt to $24,050, for 2 total of $30,952 in primary seotrikntiozs as of
October 13, 2010, or $113.00 less than the Coromittee’s net primary election debt ($31,065),
reported as of February 2, 2010. Thus, it appears that the contributions designated for the
primary election and accepted after the primary election did not exceed the amount of net debts
outstanding.® Accordingly, we recommend the Commission find no reason to believe that Dan
Seals for Congress and Harry Pascal, in his official capacity as treasurer, violated 2 U.S.C.

§§ 441a(a)(1) and (2) and 11 C.F.R. §§ 110.1(b)(3) and 110.2(b)(3).

2 A review of the Committce’s 2010 April Quarterly Report reveals that all of the primary expenses listed on
the schedule attached to the respouse, in support of its $37,809.00 primary debt calculation, were in fact disclosed
on the report as disbursements made for the primary, and made within two weeks of the primary election.

3 There are no allegations that the contributions at issue were not designated in writing by the contributor for
the primary election, or that they exceeded the contribution imits in effect on the date of the election, Furthermore,
there is no outsids: i=forzmtioa to indianie tmt thew: conttibuticge did not mert thess reguirereats, A review of the
Committe’y diaciacam mparis seveals that ths centpibotinme at issue werwdeslgnated far the primary slection, aside
from oue exception axplained above, and nnne exeended contribution liits.
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RECOMMENDATIONS

1. Find no reason to believe that Dan Seals for Congress and Harry Pascal, in his official
rapacity as treasurer, violated 2 U.S.C. §§ 441a(a)(1) aad (2), andllCFR.

§§ 110.1(b)(3) and 110.2(b)(3).

2. Close the file and send the appropriate letters.

BY:

Jeff

Christopher Hughey
Acting General Counsel

Gregéty R. Baker

Special Counsel

Complaints Examination
& Legal Administration
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Complaints Examination
& Legal Administration
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